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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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Status 
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DETAILED ACTION 



Response to Arguments 



Applicant's response to the Restriction (paper #24) has 
been fully considered. The restriction is withdrawn. 

Claims 1-3, 5-9, 16-17, 19-35 are pending. 
Claims 1-3, 5-9 and 23 were indicated as containing 
allowable subject matters in prior office action (paper #17) . 
Claims 16-17, 19-22, 24-35 are rejected as stated below. 



The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in (1) an application for patent, published 
under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

Claims 16-17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bland et al . US patent 5,732,218. 



Claim Rejections - 35 USC §102 
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As per claim 16, Bland teaches a method of monitoring end- 
user experience of a plurality of users essentially as claimed, 
comprising : 

detecting that a user invokes a connection code to connect 
the client system to the distributed network (col. 4 lines 60-63, 
user request connection to server 103-104) ; 

in response, monitoring the connection code to obtain user 
experience data, wherein the experience data is related to 
user's experience with the distributed network (col. 4 lines 10- 



transmitting the obtained data to an experience test server 
(col. 4 lines 63-64) . 

As per claim 17, Bland teaches that the monitoring step is 
done as a background process (col. 3 lines 22-39). 



The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject 
matter pertains . Patentability shall not be negatived by 
the manner in which the invention was made. 



32) ; 



Claim Rejections - 35 USC §103 
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Claims 24, 19-22, 25, 26, 30, 27-35 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Bisdikian et al. US 
patent 6,205,413 and further in view of Downs et al. US patent 
6,112,243. 

As per claim 24, Bisdikian teaches a method for monitoring 
network-based services capable of collecting data about end-user 
experience [col. 3 lines 35-50], Bisdikian teaches the collection 
process can be run on an end-user' device [col. 3 line 57-50 xx . . . 
coexisting on the same computer that a regular subscriber uses"] 
and sending collected result to experience test server [fig. 4 
server 40, col . 5 lines 42-51], Bisdikian does not specifically 
disclose how the monitoring tasks are distributed to the end- 
users' computers. Downs teaches a method for distribute tasks to 
various end-user devices (resource provider computers) over the 
Internet [col . 5 lines 25-39] and reporting the result from the 
end-user device to the server [col. 2 line 24]. Downs teaches 
configuring the end-user devices to notify the server when the 
end-user device is available and capable of processing an assigned 
task [see abstract, col . 6 lines 25-45] . Hence it would have been 
obvious for one of ordinary skill in the art to combine the 
teaching of Downs to Bisdikian because it would have enable 
distribution of the monitoring tasks over the Internet to 
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available and capable end-user devices for running the monitoring 
tasks . 

As per claim 19, Downs teaches distribute the task over time 
to available devices [col. 4 lines 10-32]. 

As per claim 20, Downs teaches checking quota limits [col. 6 
lines 55-6-] before instructing the user-device (resource 
provider) to run a task. 

As per claims 21-22, since the availability of end-user 
device that can run the test (resource-provider) changes 
dynamically [see Downs col . 3 lines 29-34], it is apparent that the 
Bisdikian as modified would be distributing tests over time and 
dynamically changing test allocation among user-device without 
prior knowledge. 

As per claims 25 and 26, it is apparent that the test and 
transmission of the collected data would operate transparent the 
user operating the end-user device. It would have been obvious 
for one of ordinary skill in the art to make the test and 
transmission process transparent to the end-user because it would 
have limit intrusion and disturbance on the end-user experience. 

As per claim 34, Bisdikian teaches the end-user devices are 
connected to the distributed network under control of the user who 
are customer of a provider of network-based service (apparent from 
col . 3 lines 59 "subscriber"). Downs teaches the end-user device 
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can be connected and disconnected the network at any time by the 
user (Downs col. 3 lines 33-38). 

As per claims 27-33 and 35, they are rejected under similar 
rationales as for claims 24, 19-22, 25-26 and 34 above. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dung Dinh 
whose telephone number is (703) 305-9655. The examiner can 
normally be reached on Monday- Thursday from 7:00 AM - 4:30 PM. 
The examiner can also be reached on alternate Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenton Burgess can be 
reached at (703) '305-4792. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group 2100 Customer 
Service whose telephone number is (703) 306-5631. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, DC 2 0231 

or faxed to: (703) 872-9306 

Hand-delivered responses should be brought to Crystal Park II, 
2121 Crystal Drive, Arlington. VA, Fourth Floor (Receptionist) . 



Conclusion 




Dung Dinh 
Primary Examiner 
April 5, 2004 



